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	Mental Capacity Assessment &

Determination of Best Interests

	Name
	Date of birth

	
	

	NHS number
	Social Care Ref

	
	

	Assessment Details

	Date of assessment
	
	Location of assessment
	

	Summary of circumstances/concerns why capacity is doubted for the specific decision? 

	

	If the decision is not urgent, can it be delayed because the person is likely to regain capacity in the near future?  

	

	What specific decision is the person being asked to make? Being clear at this stage, will help to identify the relevant information that the person must understand to be able to make the decision. Please ensure that the decision is phrased in a way to enable available options to be discussed

	

	What practicable steps were taken to maximise the person's capacity to make the decision? (Principle 2) for example, time of day, location, not experiencing an infection, communication, support of family/friend, how the information was given.

	

	Assessment of Capacity - Step 1 - the Functional Assessment

	Is the person able to understand the information related to the decision? Set out the salient factors/important information the person needs to understand, retain and weigh up to make the decision.

	

	Is the person able to retain the information long enough to make the decision? Does the person have a sufficient level of memory or retention of information to make the decision. This requirement need only apply to the ‘salient factors’ (avoid giving weight to information that is irrelevant to the decision).

	

	Can the person use or weigh up that information as part of the process of making the decision? Record how you assessed whether the person could use and weigh the information. Avoid assumptions that because the person is making an unwise decision, that they are unable to make a decision altogether. Why do you think it is an incapacitated decision rather than merely an unwise one? 

	

	Is the person able to communicate their decision by any means available to them? What did you do to facilitate the person's communication and involvement and how did they person communicate their decision e.g. use of pictures, gestures, facial expressions, objects of reference, etc.

	

	If the person can understand, retain, use and weigh the relevant information and communicate their decision, the assessment stops here. Please briefly summarise if the person has capacity, otherwise continue with the assessment.

	

	Assessment of Capacity - Step 2 - The diagnostic element.

	Is there an impairment or disturbance in the functioning of the person's mind or brain? The impairment can be diagnosed formally by a clinician, but it does not have to be. If there is no formal diagnosis, you should record here your reasons for believing this to be the case based on what you can see, or observe about the person or information provided by family, friends and other professionals

	

	Causative Nexus - you need to summarise your evidence to make the link between the person’s inability to make the decision (the functional assessment, stage one) and the mental impairment (stage two).

	

	Who have you consulted with to carry out the capacity assessment? Please detail below. 

	Name

Role/Relationship


	Are there any advance decisions relevant to this assessment? 

	

	What is most important to the person regarding this decision? (include their involvement in the decision, current and past views, wishes, feelings and values of the person relevant to this decision, e.g. written statement)

	

	Views of others (include their involvement in the decision, current and past views, wishes, feelings and values of the person relevant to this decision, e.g. written statement)

	

	Determination of Best Interests

An IMCA 
must be instructed if the person has no one else who is willing and able to represent them. An IMCA may be appointed for safeguarding concerns or decisions related to the management of finances if there is no one else willing and able to represent them. 

	Is an IMCA required?
	Yes     No  
	Name
	
	Tel. no:
	

	If a person lacks capacity and a decision must be made on their behalf, please record the benefits and disbenefits for each option below (please consider all options)

	Option 1:

	Benefits
	Disbenefits



	Option 2:

	Benefits
	Disbenefits

	Option 3:

	Benefits
	Disbenefits

	*Please insert more options if required*

	Which option has been decided?
	

	Is this the least restrictive option?
	Yes     No  

	If the agreed option is not the least restrictive, summarise why this is in the person's best interests.

	

	Are there any conflicts or disagreements regarding this decision?

	

	Does the decision require arbitration?
	No  
	Independent mediation  
	Court of Protection 

	Completed by
	
	Role
	

	Signature
	
	Date
	


� Withholding or withdrawing serious medical treatment


Proposing to arrange accommodation, or a change of accommodation in a hospital or care home setting
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